
~: 

!'"--' 

! I! ·!"··~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1_4 

15 

16 

-17 

18 

19 

20 

21 

22 

23, 

24 

27 

1··._1 28 

I :-1 
:._.t ! 

OR\Gtt~AL 
ROBERT L. GLUSHON. S.B.#93840 
KRISTINA BADARAITE, S.B.#279316 
LUNA & GLUSHON 
1625:S Ventura Boulevard, Suite 1.016 
Encino, Califo1;nia 91436 · 
Telephone: (818) 907-8755 
Facsimile: (8.18) 907-8760 

Attorneys for.Plaintif(, ROBERT L. GLUSHON 

FILED 
Su8eriot Court of Cal fornia 

aunty ot Los Ang les 

NOV 3.0 2015 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY QF LOS ANGELES 

UNLIMI1~D JURISDICTION 

ROBERT L. GLUSHON 

i:>laintiff 

vs. 

DOUGLAS EMMETT 1997,LLC, a 
Delaware limited liability company; 
DOUGLAS EMMETT 
fy'iANAGEfyfENT, tNC., a Delawate 
co_rporation; and DOE$ 1-50, inclQsive, 

Defendants. 
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CASE NO.; BC 598918 

FIRSTAMENDED VERIFIED COMPLAINT 
FOR DAMAGES AND TERMINATION OF 
OFFICE SPACE LEASE . . 

1. BREACH OF CONTRACT 

2. BREACH OF THE COVENANT OF 
QUIET ENJOYMENT . 

3. FRAUD 
[CONCEALMENT/SUPPRESSION OF 
FACTS] 

VERIFIED COMPLA_INT FOR DAMAGES 
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1 Plaintiff ROBERT L GLUSHON("Plaintiff') allege.as follO\,vs: 

THtPARTIES 

,3 l. Plaintiff ROBERT L. GLUSIION·is a1;individual who i.s and at all times relevant 

4. hereto was a i·esident of Los Angeles County and an attorney licensed to. practice law in the State 

5 of California. 

6 2. Plaintiff is, and at aU tiines relevant thereto, conducting the practice of law as a 

1 partner in the law firm of U1ha & Glushon. 

8 3. Plaintiff is infonne9, believes and on that basis alleges that Defendant 

9 DOUGLAS EMMETT 1997, LLC ("DE") is., and at all times relevant herein was, a Delaware 

io limited liability company and the owner of certain real property itnproved With a commercial 

il office building located at 16255 Ventura Boulevard, Encino, California. 

12 4. Plaintiff is informed, believes and on that basis alleges that Defendant 

1.3 I)OUGLAS EMMETT MANAGEMENT, INC., ("DEMI") is, and at all tjmes relevant herein 

14 was,. a corporation duly organized under .the laws of the state of Delaware and was and is doing 

15 busine~s in the state of California. Plaintiff is further i.hformedJ believes and on that basis alleges 

lt? that all relevant times herein, said Defendai1twas responsible for leasing and/or management of 

11 the office bui )ding and premises that are the subject of the. within action. 

18 5. The true names and capacities, whether individual, corporate! associate, or 

19 otherwise of defendants sued herein as DOES l through 50, inclusive, are. unknown to Plaintiff 

20 at the present time, and Plaintiff therefore sues said defendants by Stich fictitiQµS names. 

21 Plaintiff, ~er obtaining leave of court, if necessary, will amend this Conwlaint to show such 

22 troe names and. cap.:icities whei1 th¢ same have been ascertained. 

23 6. Whenever in this, Coinplaiht reference is made to any actof defendant or 

24 defendants, such allegations shall be deemed to mean the acts of the defendant or defendants 
t\-! 
··.. 25 named in the patticular ca1.,1se of action, and DOES l through 50 inclusive, and each of them, 

(,.:,.' 26 acting individually, jointly and/or severally. 

27 7. Plaintiff is informed, believes and on th.at bcl$iS alleges that defendants, and each 

r,._, 28 of them, we1;e agents of the other and that ee:tch and every act alleged herein.as performed by 
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one of them, or all ofthe~1, was.in the capacity of an agent·ofthe other defendants and that 

each of defendant acted aft pe1fonned withjn the scope of said relationsi1ip . 

8 V · \ b h ::;:u: h · h b- f. · 1 · · 1 · · . enue 1s proper ecause. t e .. .ice ease t at 1st. e su ~ect o . t 1e wit un action 

was entered into, and was to be performed, in the County of Los Angeles. 

GENERAL ALLEGATIONS 

On oi" ribo~t October 20, 20U, DE entered..into a written. Office Lease agreement 9. 
I 

with Plaintiff fw the lea.sf of the premises known as Suite 1016 at 16255 Ventura Boulevard, 

Encino, Ci:ilifornia ("subjict Premises") for Plaintiff to operate his law practice. A true and 

conect copy of the Office1Lease is attached hereto as Exhibit 1. 

10. Prior to entering into the. Office, Plaintiff and. his staff made. several inspections 

of the subject Premises at which .time Katherine DeFevere, an agent for Defendants DE and/or 

DEMI and/or other agents for said Defendants were present, At no time during such inspections 

did DeFevere and/or otheiiagents of Defendants disclose to Plaintiff that there were prior noise 

complaints o,r prob1¢ms in~olving the subject Premises .. 

. 11. Prior to PlJntiff s execution of the. Office Lease, Defendants DE and DEM also 

faiied to disc~ose that thJre were prior noise complaints or problems involving the subject 

Premises. \ . 

12. Paragraph 1\.5 ofthe Office Lease expressly provides that Plaintiff's tenancy shall 
i . 

include a covenant ofquief enjoyment for the Premises. 

lJ. ln or about pecember; 2011, Plaintiff took possession of the subject Premises. 

14. . ln or about June, 2012, .Plaintiff c~ntacted J(atherine DeFevere, the on-site 

manager for Defen:dants DE and/or DEM for the subject property and subjectPremis~$ regarding 

noise impacts which were .coming an adjacent office and which were substantially interfering 

with Plaintiffs use of his qwn office within the subject Premises and which also could be heard 

by Plaintiff's paralegci.l frn~11 her space. Plaintiff provided Ms. DeFevere with audio recordings 

from his office a,s evidence1 of such noise impacts. 

-3-
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In or aboJt August, 2012, DeFevere advised Plaintiff that certain technical 

corrective actions were ta~en to. try to abate the noise impacts. 
I 

16. On August\'21, 2012, Plaintiff wrote to DeFevere that whatever corrective actions 

!'nay .have. been taken did. not resolve the noise impacts. Plaintiff made a formal demand for 
I 

.further corrective actions. I Attached hereto as ~xhibit 2. is a copy of Plaintiffs demand letter to 

Ms. DeFevere. i 

17. ln'responsd t.o Plaintiffs August 21, 2012 demand letter, DeFevere stated that she 

would "take.this under adtsement". . . . I 

18. Thereafter,, DeFevere claimed that some "additional work" was done Within the 

subject Premises, howev<rr; as of October, 2012, the noise impacts remained unabated and 

continued to significantly I impact Plaintiff, Plaintiffs staff and the operation of Plaintiffs law 

12 practice. I 

When DefJndants failed to take further corrective actions, on April 22, 2013, 13 19. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2.8. 

Plaintiff served. ~ formal ~otice of default und,er Paragraph l .5 of the Office Lease by letter on 

Defenda~ts._ Attached he~-ro as Exhibit.3 i.s a true copy ofth: notice of default letter. In.addition 

to the noise impacts refere11ced as to Plamt1ff s office, the notice. of default letter further mfonned 

Defendants of other noise\ impacts within the, subjec;t Premises which were impacting Kristina 
I 

Badaraite's office and also the conference room. 

20. In response\ to Plaintiffs notice of default letter, DeFevere sent Plaintiff a letter 

dated April 25, 2013 in w~ich Defendants denied any responsibility based on leasing the subject 

Premi·ses in an "as is" con'dition and .referenced alleged conective actions that had been taken. 

Attached hereto as ExhibiJ 4 is a true copy ofDeFevere's letter. 
. . 

21. Thereafter, \the noise impact~ remained unabated and continued to interfere with 

Plaintiffs use and enjoym~nt of the st1bject Premises. 

22. Jn or about ~une, 2013, Defendants claim to have had additional corrective work 

done, however, there agai~ was no abatement of the noise impacts which continued. to interfere 

with the use of the subjecj Premises incl~ding both attorney offices, the conference room and. 

the paralegal- space. 

I ,.4_ 

I VERIFIED cpMPLAINt FOR DAMAGES . 



l 23. On May 7, 2014, Plaintiff a:gain wrote to beFevere pointing out not only that 

2 continued noise impacts, but also that Plafotiff had learned the pdor tenant of the subject 

3 Premises had ex,perienced similar major noise impacts which were never disclosed to Plaintiff 

4 prior to entering into the Office Lease agreement. Plaintiff stated that because the situation had 

5 become intolerable, that he had no choice but to file formal legal action and asked if Def evere 

6 or legal counsel would ac_cept service of process. Attached hereto as Exhibit 5 is a true copy of 

7 Plaintiffs letter. 

8 _24. On May 16, 2014, DeFevereresponded by letter to Plaintiff that Defendants had 

9 "engaged additional prof<;ssionals to assist us in this repair as it is h1ore complex than we had 

10 originally thought.'' Attached hereto as Exhibit 6 is a true copy of DeFevere's letter. 

11 25. In or abou( July and August, 2014, Pli:lintiff is .informed and believes and pased 

12 thereon alleges that Defendants had additional conective work performed within the subject 

13 Premises. Such work did not result in an elimination of the noise impacts. 

14 26.- Plaintiff is informed and believes and based thereon alleges that the occupant of 

15 the office immediately appurtenant to Plaintiffs office, an attorney, relocated to another office 

16 within his sa~ne suite. As a result ofsuch relocation, Plaintiff has not experienced any further 

11 noise impacts from such appurtenant office. However, the su~ject Premises continues to be 

10 impacted by substantial and unreasonable no.ise impacts from conversations from the other 

19 appurtenant office next to-the office of Plaintiff's associate, Kristina Badaraite Kropp and also 

20 appurtenant to Plaintiff's co1iference room. 

21 27. At all times material thereto, the noise impacts have been unreasonable, 

22 substantial and have interfered with the use and possession of the subject Premises by Plaintiff 

23 and his staff. 

28. As a direct and proximate result of the noise impacts, Plaintiff has entered into a 

25 sublease for new office space in Suite 950 in the same building as the su~ject Premises effective 

c::, 26 December 1, 2Ql5. 
I=! ·,..··~ 

27 29. The Office Lease provic;!es for an award of attorneys' fees to the prevailing party 

(._, 28 in any legal action. 

~
' 

1._ri 
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4 30. 

FIRSTCAUSE OF ACTION 

BREACH OF CONTRACT 

(Against All Defendants) 

Plaintiff refers to, re-alle_ges ·and .focorporates herein each and every allegation 

5 c_ontained in .. Pµragraphs 1-29 inclusive, as though setforthin full here.in. 

6 3-1. Defendants breachec! Paragraph 1.5 of the Office Lease m that between 

7 approximately January 1, 2012 and the present time and which is continuing, Plaintiff di.d not 

a have reasonabl¢ quiet enjoyment of the subject Premises in that he an_d his staff have been and 

9 continue to be subjected to unreasonable and loud noise impacts from conversations coming 

1:0 from the office sp;ice abutting both sides of the subject Premises. 

11 32. At all t.imes material thereto, Plaintiff has performed all obligations required of 

12 him ,to be performed under the Office Lease including but not limited to the payment of monthly 

.13 rent 

14 33. As a direct and proximate result of such breach, _Plai11t_iff has suffered damages in: 

15 an amount subject to proof at the time of trial but which iocludesadiminution in value warranting 

16 a reimbursement of a portion of the rent paid to Defendants between .January 1, 2012 and the 

1-7 present tiri1e, and continuing daily, and other damages allowed by Jaw. Such d~mages exc.eed 

is the total amount of $3Q,OOO. 

19 34, As a further direct and proximate result of such breach, Plaintiff is entitled to 

20 termination ofthe Office Lease. 

21 SECOND CAUSE OF ACTION 

22 BREACH OF IMPLIED COVENANT OF QUIET ENJOYMENT 

23 (Against All Defendants and DbES 1-50) 
f--', 

24 
r· .. _1 

.35. Plaintiff refers to, re-al.leges and incorporates herein each and every allegation 

•... 25 contained in Paragraphs: 1-29, inclusive, as though set forth in full herein._ 

36. ~yehtering into the OfficeLease with Plaintiff. Defendants impliedly covenan.ted 

27 that Plaintiff would have the right to quiet enjoyment and possession of the subject Premises. 

t· .. _i 28 

(_:,,\ 
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37, At an tim9s material thereto, Plaintiff has performed all obligations required of 

him to be performed under the Oftice. Lease including but not limited to the payment of monthly 

rent. \ 

38. Between abproximately January l, 2012 and the present time, Defendants have 

breached and continue t~ breach the irnplied covenant of quiet enjoyment in that the noise 

impacts from nomrnl. con~ersations on both sides of the subject Premises has been unreasonable, 
I 

constant and at a level tha' any reasonable person would find unacceptable in order to utilize the 

subject Premis_es as a law br othet professional office. · 

39. As a dire)and proximate result of such breach, Plaintiff has suffered damages in 
I . 

an amount subject to proofjatthe time of trial but which includes a diminution in value wan·anting 

a reimbursement of a por~ion of the rent paid to Defendants betwe.en January I, 2012 and the 
I 

present date, and continurg daily ·until the time. of trial, and other damages allowed by law. 

Such damages exceed the total amount of $30,000. 
I 

40.. As a furth9r direct and proximate result of such breach, Plaintiff is entitled to 

terlilination of the Office 4ease. 

THIRD CAUSE OF ACTION 

FRAU9 (CONCEALMENT/SUPPRESSION OF FACTS) 

\<Against All Defendants and DOES l-50) 

41. Plaintiff re~ers to, re-alleges and incorporates herein each and every allegation 

contained 'in:Paragraphs l-b9 inclusive, as though set forth in full herein. 

42, Plaintiff is !informed and believes and based thereon alleges that at the time 

Defendants ei1tered the ~ffice Lease with Plaintiff, Defendants ha~ superior knowledge 

concerning the.subjec~ Pre.rises ~ntluding ~ut not limited to kn~wledge oftha~ there we.re noise 

problems and compl~mts T1pactmg the enJoyment and. possession of the subJect Premises and 

the office space onboth siqcs of the subject Premises. 

43, Specjfically~ Plaintiff is info1111ed and beljeves and based thereon alleges that 

Defendants were aware of roise problems and complaint? impacting Briat) Schall, an attorney, 
1 

who was the prior tenant olthe subject Premises before Plaintiffs occupancy. 

i 
I 
I -7-
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1 44. Plaintiff is further informed and believes and based thereon alleges that 

2 Defendants-were aware ofother noise pr9.bfems and complaints involving the subject Premises · 

3 from complaints made by the tenants of the office sp~ce appyttenant to the office now occupied 

4 by Kristina Badaraite Kropp and the conference i"oom within in the subJect Premises. 

5 45. Despite such knowledge, Defendants failed to disclose, concealed and suppressed 

6 the facts of such priot'nbise problems and complaints to Plaintiff. 

7 4(j. As the owner and manager of the subject Pi-emises and property, at all times 

a material theretq Defendants had a duty to disclose all material facts affecting the u~e and 

9 enjoyment of the su~ject Premises including but not limited to prior noise problems and 

10 · complaints. 

11 47. Plaintiff could, not have reasonably discovered, nor .did Plaintiff or his staff 

12 discover, that there wei'e noise problems or prior complaints until after taking possession of the 

13 subje~t Premises. 

14 48. The noise problems si$nificantly impa<;:ted the use, enjoyment and possession of 

15 t.he s11bject Premises by Plaintiff and his staff. 

16 49. Had the noise problems been disclosed, Plaintiff would not have entered into the 

11 Office Lease .. 

18· 50. Plaintiff is informed ~nd believes and based thereon alleges that Defendants 

19 concealed and suppressed the facts aboµUhe prio(.noise probl!ems and complaints impacting the 

20 stibject Premises with the intent to induce Pl<o1intiff to desire to enter into the. Office Lease . 

21 SL . As a direct ai1d proximate result of Defendants' concealment and suppression of 

22 facts as to the noise problems and prior complaints, Plaintiff has suffered harm and damages in 

23· a11 amount subject to proof at the time of trial but which Plaintiff believes is in excess of the sum 

~, 24 of $30,000 and continuing each and every day that Plaintiff is in possession of the subject 

1
··-~

1 

25 Premises. Such harm and damages include interfei"ence with the Plaintiffs law office including 

c::, 26 but not limited to th.e use by Plaintiff of his own office and the Lise of the conference room for 

,:_,._, 21 meetings and depo~itions. 

!"--' 213 

-8-

VERIFIED COMPLAINT FOR DAMAGES 



1 

2 

3 

4 

5 

6 

7 

WHEREFORE; Plaintiff prays forJ udgment against Defendants as follows: 

I. For damades according t~ proofat trial; . 
I 

2. 

3. 

4. 

5. 

Foderminhtion of the Office Lease effective December I, 2015; 

Fod1.ttorilJys' fees; 

F. J a a· or- cos.ts mcurre ; an 

For such oiher and further reliefas the Court deemsjust and proper, 

. I 

0. Dated: Nove1i1ber: 30, 2015 
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Attorneys for Plaintiff 
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